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STATE OF I.IEW YORK
STATE TAX COMXISSION

In the llatter of the Petition

of

ViIITITEI,AVf & ELIZABETII REID
AFTIDAVIT OF MAITING
OP IIOTICE OF DECISIO}I
BY (CERTTFTED) HAIL

For a Redeterrnination_ of a l),eficLency or
a Refund 66 Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) 1965 & 1966

State of New York
County of Albany

Martha Funaro r belng duly swornr deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2lst day of March , 19 72, she served the within

Notice of Decision (or Determinatton) by (certlfied) mal.l ripon !{hitelaw &

Elizabeth Reid (representatlve of) the petitloner in the wlthin

proceedLngr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Irlhitelaw & Elizabet*r Reid
Ophir Farm
Purchase, New York

and by depositlng same enclosed in a postpaLil properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and euetody of

the United States Post Office Department withln the State of ilew York.

firat deponent further says that the sald addressee ia the (representatlve

of) petltLoner herein and that the address set forth on said w"apper le the lact

known address of the (representatlve of the) petltLoner.

Sworn to before rne this

of March21s t , L972.



STATE OP I{EW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

WIIITEI,AW & ELIZABETH REID AFFIDAVIT OP MAITING
OF ITOTICE OF DECISION
BY (CERTTFTED) HArt:

For a Redeterrnination of a l),eficiency or
a Refund of Personal Income
Taxes under Article(sJ 22 of the
Tax Law for the (Vear(s) 1965 & 1966 :

State of Nerc York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Plnance, over 18 years of

a8er and that on the 21st day of March , L972, she served the within

llotice of Decision (or Determlnatton) by (certlfied) mal.l r.lpon Harry N. Borsher, Esq.

(representatlve of) the petitloner in the wlthin

proceedinE, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follor{s: IIarry N. Borsher, Esq.
Paley, Levlf, Rogers & Carroll
80 Broad Street

and by deposrting same encro""aNif J355+"IFiJ;"Ttr 
"r10"?33u 

mrapper In a
(post office or official deposltory) under the exclusive care and cuatody of

the tlnlted States Post 0ffice Department withln the State of lfew York.

That deponent further says that the eald addressee ie the (representatl.ve

of) petltLoner herein and that the addrees set forth on said wrapper ig the laat

known address of the (representatl.ve of the) petl.tloner.

Sworn to before rne this

2lst day of March r L972.
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DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
STATE TAx COMMlssloN ALBAT{y, N. y. t2226

N O R M A N  F .  G A L L M A N .  A C T T N G  p R € s t O E N T  A R E A  C O D E  5 1 9

A .  B R U C E  M A N L E Y  4 5 7 - 2 6 5 5 , 6 , 7

M I L T O N  K O E R N E R

lffi.,tilf Albany, New York

b* tt, lrtil

ftltrrr r |lir*ilt rit
qFrr lln
nfifnr l; frilf

nrr i l , : r*r

Please take notice of the rufiil
the State Tax Commission enclosed herewith.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

&" Srt fd,r
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK
StATg TAX COMMt53tofl

HEARn0 ui l tT

EOWARO ROOK

SECRETAIY TO
coMMtS3tox

ADDREtS VOUR igPLY TO

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to iltln fO!
court to review an adverse decision

{ hllr

AD-L.|2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petition

o f

WHITEI,AW & ELIZABETH REID

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Years 1965 and L966.

DECISION

Ttre taxpayers, !{hitelaw and Elizabeth Reid, petitioned for

a redetermination of a deficiency or for refund of personal income

taxes under Art icle 22 of Lhe Tax Law for the years 1965 and 1966.

Formal hearings hrere held at the off ices of the State Tax

Commission, B0 Centre Street, New York, New York on October 14, L97O,

and March 2, L97L, before L. Robert Leisner, Hearing Off ieer.

The taxpayers were represented by Harry N. Borsher, Esq., and

the Income Tax Bureau r,rras represented by Edward H. Best, Esq.,

(A lber t  J .  Rossi  and Alexander  Weiss,  Esqs. ,  o f  Counsel ) .

ISSUES

I. Was the New York land condemnation award taxable for

New York State income tax purposes?

I I .  What  par t ,  i f  dny,  o f  the $340,000.00 condemnat ion award

on the taking of the land was al locable to severance damages.

FINDINGS OF FACT

1. Ttre Income Tax Bureu issued a notice of deficiencies

for income tax for the years 1965 and L966 under Fi le No. 66161938.

2. The taxpayers t imely petit ioned for a trearing and a

redetermination of the deficiency.

3. Ttre taxpayers claimed that: (a) the condemnation award

was not taxabl"e because the award could only be for the value of

ttre property and no profit could be made, and (b) the deficiency

was excessive because part of the award was attr ibutable to sever&llce
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damages .

4.  The taxpayer ,  Whi te law Reid,  owned 93.05 acres,  and 33.647

acres were taken.  The toLal  award of  $340,000.00 paid in  1965 and

1966  and  the  cos t  o f  t he  33 .647  ac res  taken ,  $4L ,584 .33 ,  were  as

set forth in the deficiency notice. The condemnation sett lement

mentions that i t  would also include severance damages, but no

evidence was adduced to show the amount of the severance damagfes,

i f  any,  or  o f  any def in i te  amount  of  the set t lement  at t r ibutable

to severance damages.

CONCLUSIONS OF LAW

A. To the extent that the condemnation award exceeds the cost

basis of the property taken or damaged, i t  is taxable income.

B. The evidence does not show what, i f  drrV, amount of the

award is attr ibutable to severance damages.

C.  The determinat ion of  the def ic ienc ies is  susta ined.

D.  Pursuant  to  the Tax Law,  in terest  shal l  be added to the

tota l  amount  of  tax due unt i l  Fa id.

DATED: Albany, New York'han-.e-/-eL'?zq STATE TAX COMMISSION

ISSIONER


